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It was "privileged". In vain did Mr- Askew protest until he found in Mr.
Burne a Councillor who was not prepared to sit still and be a party to the
cruel injustice of condemning a man unheard. On the Mayor protesting
that the document in question could not be divulged, Mr. Burne threatened
that he would not in the future sit in appeal if the Mayor persisted in his
objection. This was a threat which His Worship could not disregard and,
therefore, [he] effected a compromise by saying that the matter would be
considered in committee. Mr. Askew, therefore, rightly intervened and
said that they were going back to the Middle Ages. For our part, we do
not know that even in the Middle Ages such a shocking state
of affairs was allowed iu the teeth of well laid down legal pro-
cedure : surely, if a man has a right to appeal, he ought to have a
right to see the documents which are on record, Mr. Justice Mason, in
deciding the case of Somnath1 quoted by Mr. Askew, passed some tren-
chant remarks on the high-handed action of the Town Council, some years
ago, in refusing to allow the appellant to have access to the record or in
considering anything in committee, that is, behind the back of the appel*
lant. However, in [to] committee the Town Council did go on this occasion,
and, after having been in labour for some time, they brought forth the
proposal that Mr. Askew might look at the record. It was laconic enough!
uBooks unsatisfactory; license refused/* Mr. Askew then produced evidence
to shew that the books were kept by a competent book-keeper and that,
therefore, the Town Council should exercise its jurisdiction and order the
Licensing Officer to issue a license. The Town Council, however, was not
to be so easily induced to do justice. It, therefore, dismissed the appeal
but suggested to Mr. Askew that he should renew his application to the
Licensing Officer.

That the Town Council of the premier and model borough in South
Africa should thus disgrace itself and make a confession of its incapacity
to take an unbiassed view of cases that may come before it sitting as a
Court of Appeal, is, in the face of it, a sad reflection; but it is not at all
all surprising. The fault lies with the Legislature. It has chosen to give
most arbitrary powers to the Town Councils, and even, the Town Council
of a well-regulated place like Durban could not resist the temptation to use
such powers when there are no salutary checks against its abuse. The
members who sit in appeal are not trained in. law. Some of them are rival
traders, and it is not fair to expect them to give an impartial decision
when their own interests are involved. So long, therefore, as the Dealers'
Licenses Act is allowed to disfigure the Statute-book of the Colony, so
long must the people of the Colony be prepared for a repetition of the
discreditable proceedings to which it has been our painful duty to draw
the attention of the public.
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